
Earthquake and related insurance issues
 

Many of us are faced with the daunting prospect of utilising our insurance cover to recoup damage and losses sustained as a result of the devastating February earthquake.
 

Many of us will be looking to make claims under our business interruption cover, our building and chattels insurance and other related insurance policies that we have held over the years, paid high premiums to retain them and for the most part never thought we would ever be availing ourselves of the cover that the policies provided.
 

It seems to us that there will be three areas where there will be contentious issues that will arise in the coming months:
 

1.  
Businesses arguing with insurance companies over the extent of businesses insurance cover for business interruption.
 

2. 
 Landlords and tenants arguing about whether, in particular, commercial leases have been terminated, or simply abate for the period that buildings cannot be occupied.  The standard ADLS form simply provides for a mechanism for termination on total destruction or an abatement of rental provision pending repairs in respect of partial destruction.  There is no specific termination provision for partial destruction and clients may need to avail themselves of various common law remedies in obtaining relief.  
 

3.  
Landlords arguing with insurance companies as to whether reinstatement or replacement should be exercised as an option in respect of damaged buildings; for example the insurance company may require that the building be repaired while the owner would rather it be demolished and new one constructed in its place. 
 

SRB has been turning its mind to these issues since the earthquake as well as, like many of you, trying to regroup in alternative suitable premises.
 

As a firm our commercial partners together with our Common Law team have long term experience with insurance and related matters.  The firm also has liaison with specialist insurance barristers who have long term experience in dealing with such issues whose expertise we are able to employ if the need arises.  
You need to be aware that many of your business interruption policies will provide cover for professional and other fees that you incur as a result of the earthquake so it is important that you obtain good professional advice at the outset to ensure that the decisions you make now are for your long term benefit and interest.
 

Please feel free to contact us in relation to these matters.  It may be that we are able to answer your enquiries quickly or it may be that your particular circumstances require a detailed opinion in relation to the circumstances you unfortunately find yourselves in.
 

Our best wishes to all our colleagues, clients and friends in these difficult times.
Partners and staff

Saunders Robinson Brown
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